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The book though slender in itself is rather ponderous reading 
as the following quotation will show : "When criminal procedure 
is based on criminal anthropology and sociology, crime will no 
longer be treated merely as a juridical phenomenon but primarily 
as an anthropological and social phenomenon. Its juridical char- 
acter will then be determined by its anthropological and social 
character. Procedure will no longer be purely empirical or 
governed by criteria which are more or less independent of the 
character of the criminal but will be governed by strictly scien- 
tific criteria." Page 129. C. E. H., Jr. 

Water Rights in the Western States. By Samuel C. Wiel. 
Second Edition. Bancroft-Whitney Co. San Francisco. 1908. 
pp. lxix, 974. 

This is an excellent work, painstaking and complete, scholarly 
and correct. Its analysis of the subject is logical and convenient; 
its language is plain and clear; its citation of cases is very full 
and accurate. 

The peculiar circumstances under which the public mineral land 
was taken up in the immense territory of the west, the scarcity of 
water and the absolute necessity of having it for use in mining 
and farming operations, have brought into existence many new 
doctrines unknown to the common law in its earlier history. 
These new' doctrines are grouped under the heading "The Law of 
Appropriation," and occupy the attention of the author through- 
out 400 pages. The history of the origin and growth of these 
principles is given here probably better than in any other book. 
"The Law of Riparian Rights" is treated separately ; as indeed 
it must be, for it is a distinct system of law. Yet the two con- 
stantly overlap and influence each other, and the statement of the 
law of appropriation requires a thorough knowledge and discus- 
sion of riparian rights, especially as regards the Pacific Coast 
states, where the two systems of law exist side by side — or better 
perhaps, are merged into one. 

Seven of the practically arid states have repudiated riparian 
rights altogether, and have declared in their constitutions, statutes 
or judicial decisions, that such rights do not exist within their 
borders. It is a very interesting question whether these states 
have the constitutional power to do this, and where they got the 
power if they have it. It seems to amount in many instances, to 
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a taking of property without due process of law, and in all cases 
to a limitation upon the power of the Federal Government as 
landowner to dispose of its water rights and land as it sees fit. 
It involves the possibility of much dispute between states, as is 
illustrated in Kansas v. Colorado, 206 U. S. 46. This whole 
matter and these cases are discussed with great intelligence and 
at great length by the author. He shows that the decision in 
Kansas v. Colorado really did not affect the question of "states 
rights" or state sovereignty, although Mr. Justice Brewer had a 
good deal to say on those matters by way of dictum. It is also 
clear that what Mr. Justice Brewer said has since been very 
largely nullified by the decision in Winters v. U. S., 207 U. S. 564. 

The author's discussion of the historical origin of the law of 
riparian rights, going back even into the Roman Law, is as 
thorough and reasonable as is his discussion of the history of the 
law of appropriation. 

Other principal subdivisions of the book are: Underground 
Water ; Supervision and Determination of Rights ; Distribution of 
Water. Under the last heading is to be found something on the 
new subject of National Irrigation. Two hundred and thirty 
pages are given to a useful compilation of statutes and forms. 

In style, the author is rather diffuse. He is given to much re- 
statement of principles by way of quotation from decisions. There 
is considerable repetition in the several parts of the work. Most 
of it is certainly unavoidable and probably all of it is useful. 
This book will be of use to eastern lawyers as well as in the 
"western states." A. L. C. 



